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A search of a vehicle for illegal aliens, which does not occur at the border or its functional equivalent, must be based 
on probable cause. 


Stopping a motorist for citizenship inquiries constitutes a seizure,' and a search of a vehicle for illegal aliens which does not 
occur at the border or its functional equivalent must be based on probable cause’ and cannot be justified as an administrative 
inspection.’ 


When an officer’s observations lead the officer to reasonably suspect that a particular vehicle may contain illegal aliens, the 
officer may stop the vehicle briefly and investigate the suspicious circumstances.’ Except at the border (and its functional 
equivalents), the reasonable suspicion standard applies: officers on roving patrol may stop vehicles only if they are aware of 
specific articulable facts, taken together with rational inferences from those facts, that reasonably warrant the suspicion that 
the vehicles contain illegal aliens.° Officers are entitled to assess the facts in light of their experience in detecting illegal entry 
and smuggling.‘ 


Factors that may be considered in determining the reasonableness of an officer’s suspicion include (1) the characteristics of 
the area, such as its proximity to the border, the usual patterns of traffic on the particular road, previous experience with alien 
traffic, and information about recent illegal border crossings in the area; (2) the driver’s behavior, such as erratic driving or 
attempts to evade officers; (3) aspects of the vehicle, such as the presence of large compartments, the fact that the vehicle 
appears to be heavily loaded, an extraordinary number of passengers, or the observation of persons trying to hide; (4) and the 
appearance of persons in the vehicle.’ Although the appearance of a person in a car is a relevant factor, it is insufficient alone 
to justify a stop.* 


The stop and inquiry must be reasonably related in scope to the justification for their initiation.’ The officer may question the 
driver and passengers about their citizenship and immigration status and may ask them to explain suspicious circumstances, '° 
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but any further detention or search must be based on consent or probable cause.'! 
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